CONTENTS

Table of Cases

Table of Statutes

Table of Statutory Instruments

Table of Civil Procedure Rules

Table of European and International Treaties and Conventions
Table of EC Secondary Legislation

PART ONE
PRELIMINARY MATTERS

Chapter 1
NATURE AND ScopE OF THE CONFLICT OF LAWS

Chapter 2
CHARACTERISATION AND THE INCIDENTAL QUESTION

Chapter 3
THE TiME FACTOR

Chapter 4
RENVOI

Chapter 5
THE ExcLuUsiON OF FOREIGN Law

Chapter 6
DomicILE AND RESIDENCE
1. General Principles
2. Ascertainment of Domicile
A. Domicile of origin
B. Domicile of choice
(1) Acquisition
3. Residence

ParT Two
PROCEDURE

Chapter 7
SUBSTANCE AND PROCEDURE

Page
Xiit
XXXix
xlv
xlix
li

lidi

10
10
10
10
10
10
11

20



Contents

Chapter 8
INTERNATIONAL LITIGATION: PROTECTIVE MEASURES AND JUDICIAL
ASSISTANCE

1. Freezing Injunctions

2. Service of Process

3. Obtaining Evidence Abroad

4. Security for Costs

Chapter 9
ProOF oF FOREIGN LaAw

PART THREE
JURISDICTION AND FOREIGN JUDGMENTS

Chapter 10
JURISDICTIONAL IMMUNITIES

Chapter 11
JurispicTION IN CLAIMS IN PERSONAM
1. General Principle
2. Domicile
3. Rules Relating to Jurisdiction
A. Where the Brussels I Regulation and the Lugano
Convention do not apply or where the defendant is not
domiciled in the United Kingdom or any part thereof or
in any other State which is a Member State or a
Convention State
B. Where the defendant is domiciled in a Member State,
in a Convention
State, or in Scotland or Northern Ireland

Chapter 12
Forum Non CoNVENIENS, Lis ALIBI PENDENS, ANTI-SUIT
INJUNCTIONS AND JURISDICTION AGREEMENTS

1. Forum non conveniens, anti-suit injunctions and lis alibi
pendens

2. Jurisdiction agreements

Chapter 13
JURISDICTION IN ADMIRALTY CLamvs IN REm

Chapter 14
FOREIGN JUDGMENTS
1. Introductory
2. Enforcement and Recognition at Common Law
A. Enforcement and recognition

B. Jurisdiction of foreign courts at common law
(1) Jurisdiction in personam

vi

26
26
27
28
29

30

31

35
35
42
43

43

48

66

66
74

80

82
82
83
83
85
85



Contents

(2) Where jurisdiction does not exist
(3) Judgments in rem
C. Conclusiveness of foreign judgments: defences
3. Enforcement and Recognition under Statute
(3) The Brussels I regulation, The Lugano Convention
and Council Regulation (EC) 805/2004
4. Protection of Trading Interests Act 1980

Chapter 15
JURISDICTION AND ENFORCEMENT OF JUDGMENTS UNDER
MULTILATRAL CONVENTION

Chapter 16
ARBITRATION AND FOREIGN AWARDS
1. Governing law
2. Staying of Proceedings and Injunctions to Restrain Foreign
Proceedings
3. Enforcement of Foreign Awards
B. New York Convention Awards

Part Four
FAMILY LAW
Chapter 17
MARRIAGE
1. Formal Validity
2. Capacity

3. Consent of Parties
5. Civil Partnerships

Chapter 18
MatriMONIAL CAUSES
1. Divorce, Nullity and Judicial Separation
2. Presumption of Death and Dissolution of Marriage
3. Declarations as to Status
4. Financial Relief
5. Staying of Matrimonial Proceedings

Chapter 19
CHILDREN
1. Parental Responsibility in General
2. Guardianship and Custody
A. Jurisdiction of the English courts
B. Effect of foreign guardianship and custody orders
3. Maintenance and Contribution Orders

vii

86
86
86
87

87
97

98

103
103

104
107
107

110
110
115
117
118

120
120
126
128
129
137

139
139
139
139
148
156



Contents

Chapter 20
LeGrriMACY, LEGITIMATION AND ADOPTION
1. Legitimacy
A. Jurisdiction of the English Court
B. Recognition of the status of legitimacy
2. Legitimation
A. Jurisdiction of the English courts
3. Adoption
A. Jurisdiction of the English courts
B. Recognition of foreign adoptions
C. Succession by and to adopted persons

Chapter 21

MENTAL INCAPACITY
1. Jurisdiction
3. Recognition and Enforcement
4. Removal from the Jurisdiction

ParT Five
LAW OF PROPERTY

Chapter 22
NATURE AND SITUS OF PROPERTY

Chapter 23
IMMOVABLES

1. Jurisdiction of the English court: Land in England
2. Jurisdiction of the English court: Foreign Land

3. Choice of law

Chapter 24
PARTICULAR TRANSFERS OF MOVABLES
1. Transfer of Tangible Things

2. Assignment of Intangible Things
3. Garnishment

Chapter 26

ADMINISTRATION OF ESTATES
1. English Grants of Representation
2. Effect of an English Grant
3. Law Governing Administration
4. Foreign Personal Representatives

Chapter 27
SUCCESSION

1. Jurisdiction of the English court
3. Choice of Law

A. Intestate succession

viii

159
159
159
160
160
160
160
160
161
163

164
164
165
165

166

168
168
169
171

172
172
172
174

176
176
176
176
177

178
178
178
178



4.

Contents

B. Testamentary succession
(3) Material or essential validity
(4) Interpretation
(5) Election
(6) Revocation
The EU Regulation on Succession

Chapter 28
THE EFFECT OF MARRIAGE ON PROPERTY

Chapter 29
TRUSTS

1.

Al

Ambit of the Recognition of Trust Act 1987 and Governing
Law

Recognition of Trusts

Particular Issues

Jurisdiction and the Enforcement of Rights of Beneficiaries
Constructive and Resulting Trusts

PARrT S1x
CORPORATIONS AND INSOLVENCY

Chapter 30
CoRPORATIONS AND CORPORATE INSOLVENCY

el S

Domicile and Residence
Status
Capacity and Internal Management
Winding up proceedings not falling within Council Regulation
(EC) 1346/2000 on Insolvency Proceedings

A. Jurisdiction of the English courts

B. Effect of an English winding-up order

C. Effect of a Foreign winding-up order
Council Regulation (EC) 1346 on Insolvency Proceedings

A. Introduction and scope

B. International jurisdiction

C. Choice of law

D. Recognition of insolvency proceedings

E. Co-operation and co-ordination
UNCITRAL Model Law on Cross-Border Insolvency
Introduction and principles
Access of foreign representatives or creditors to courts in
Great Britain
Recognition of a foreign proceeding and relief
Co-operation with foreign courts and foreign
representatives
Concurrent Proceedings

m o0 wp

ix

179
179
179
180
180
181

182

185

185
188
188
189
190

191
191
191
191

192
192
193
193
195
195
197
200
201
202
202
202

203
203

204
204



Contents

Chapter 31
BANKRUPTCY

1. English Bankruptcies not falling within Council Regulation

(EC) 1346/2000 on Insolvency Proceedings
A. Jurisdiction of the English courts

B. Effect of an English bankruptcy as an assignment of

property
C. Choice of law

D. Effect of English bankruptcy as a discharge of debts
2. Foreign Bankruptcies not falling within Council Regulation

(EC) 1346/2000 on Insolvency Proceedings
A. Jurisdiction of foreign courts

B. Effect in England of foreign bankruptcy as an assignment

of property
(1) Bankruptcy in Scotland or Northern Ireland
(2) Bankruptcy in any other foreign country

C. Effect in England of foreign bankruptcy as a discharge of

debts
3. Bankruptcies falling within Council Regulation
1346/2000 on Insolvency Proceedings
A. Introduction and scope
B. International jurisdiction
C. Choice of law
E. Co-operation and co-ordination

PART SEVEN
LAW OF OBLIGATIONS

Chapter 32

ConTrACTS. GENERAL RULES

The Law Governing a Contract
Determination of the Applicable Law
Mandatory Provisions

Material Validity

Scope of the Applicable Law

Public Policy

PR LN

Chapter 33

PARTICULAR CONTRACTS

Contracts for the Sale, Hire and Pledge of Movables
Contracts with Regard to Immovables

Franchise and Distribution Contracts

Contracts for the Carriage of Persons

Contracts for the Carriage of Goods

Consumer Contracts

Contracts of Insurance

Contracts of Employment

ek LN =

(EC)

205

205
205

205
206
206

206
206

7206

206
206

207

207
207
207
208
208

209
209
210
213
214
214
215

216
216
217
217
218
219
220
222
222



Contents

10. Banking Contracts

14. Agency
A. Relation of principal and agent
B. Relation of principal and third party
C. Relation of agent and third party

Chapter 34
NON-CONTRACTUAL OBLIGATIONS: COMMON ISSUES
1. Introduction
2. The Rome II Regulation—Background, Scope and General
Matters
A. Introduction
B. Material scope of the Rome II Regulation
C. General matters
3. Freedom of Choice under The Rome II Regulation
4. Scope of the law applicable under The Rome II Regulation and
Common Rules
5. Public Policy and Overriding Mandatory Provisions
6. Equitable Obligations

Chapter 35
Torts/DELICT
1. The Law applicable to Tort/Delict prior to The Rome I
Regulation
2. The Law applicable to Tort/Delict under The Rome II
Regulation
A. The general rule
C. Unfair competition and acts restraining free competition
F. Industrial action
G. Culpa in contrahendo
3. Law applicable to defamation and other Torts to which The
Rome II Regulation does not apply
4. Effect of the Electronic Commerce (EC Directive) Regulations
2002

Chapter 36
UniusT ENricHMENT, EQuITABLE CLAIMS AND NEGOTIORUM GESTIO
1. Choice of Law Rules for Obligations Arising out of Unjust
Enrichment
3. Equitable Claims and Doctrines
4. Tssues Common to Torts and Obligations Arising out of Unjust
Enrichment

Chapter 37

1. The Money of Account

3. Discharge of Currency Obligations
Appendix

xi

227
228
228
228
230

231
231

231
231
233
235
235
236

237
237

240
240
240

240
242

244

249

250

250
251

252

253
253

254



	Inhaltsverzeichnis
	[Seite 1]
	[Seite 2]
	[Seite 3]
	[Seite 4]
	[Seite 5]
	[Seite 6]
	[Seite 7]


